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This appeal filed by the assessee is directed against order of the 1d. CIT(A)

dated 06-07-2023, National Faceless Appeal Centre, Delhi [ hereinafter referred

to as (NFAC) ] for the assessment year 2011-12 wherein the assessee has raised

the following ground of appeal.

1. Under the facts and circumstances of the case, the
Id. CIT(A) is not justified in sustaining the addition of
Rs.44,04,000/- towards alleged unexplained cash deposited into
the bank.”’
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2.1 At the outset of the hearing, the Bench noted that there is delay of 45 days in

filing the appeal by the assessee for which the assessee filed an affidavit praying

therein as under to condone the delay:-

1. The order dated 06-07-2023 of 1d CIT(A) in
faceless proceedings for the A.Y. 2011-12 was served on
E-Mail ID of my tax consultant/ AR representing before
1d. CIT(A) in E-proceedings.

2. The said A/R during the relevant period being
extremely occupied in filing of time barring tax returns/
tax audits escaped from noting the above said order dated
06-07-2023 and thus could not communicate the same to
the deponent.

3. My husband Shri Ramji Lal Sheshma visited the
office of my tax consultant/AR 0n03-10-2023 and
inquired about my case, then it came to the notice of the
A/R that my appeal has been disposed off by 1d. CIT(A)
vide relevant order dated 06-07-2023.

4. Thus my A/R informed me about the above said
order dated 06-07-2023 and supplied copy of the same
on 03-10-2023.

5. I immediately instructed the A/R to file appeal
before Hon’ble Income Tax Appellate Tribunal against
the order of the Id CIT(A) dated06-07-2023 who filed
appeal before Hon’ble ITAT on19-10-2023.”"

2.2 On the other hand, the 1d. DR objected to such delay made by the assessee in

filing the appeal.
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2.3 We have heard both the parties and perused the affidavit of the assessee and
feel that there is a merit in the submission of the assessee and thus in view of the
affidavit of the assessee, the delay in filing the appeal by the assessee is condoned.
3.1  Apropos solitary ground of the assessee, it is noted that the 1d.CIT(A) has
dismissed the appeal of the assessee by holding as under:-

©10. It 1s pertinent to mention here that this office
provided multiple opportunities of being heard as mentioned in
para no. 3 above to the appellant. However, the assessee never
responded. Under these circumstances, it is presumed that the
appellant has nothing to state in this regard and the claims made
by the appellant have no supporting evidence. The Assessing
Officer has stated that Rs.44,04,000/- was found as cash
deposits in the appellant’s bank account during A.Y. 2010-11.
The income offered by the appellant is not commensurate with
the cash deposits. The law has created a deeming fiction to the
extent that if the source of the deposits are not explained, such
deposits would be deemed as his income. In the above
circumstances, the undersigned is of considered view that the
order passed by the AO needs no interference. Accordingly, this
ground raised by the appellant is dismissed.

11.  In the result, the appeal is dismissed. ’

3.2 During the course of hearing, the 1d. AR of the assessee prayed that the
assessee was not provided adequate opportunity of hearing by the authorities below
and also prayed that one more chance may be provided to contest the case before

the 1d. CIT(A) in order to settle the issue in question.



4
ITA NO. 638/1P/2023
SMT. SANTOSH SHESHMA VS ITO, WARD 4(3), JAIPUR

3.3 On the other hand, the 1d. DR has objected to the prayer of the 1d CIT(A)
and also relied upon the order of the 1d. CIT(A)

3.4 We have heard both the parties and perused the materials available on
record. The Bench noticed that the 1d. CIT(A) had provided various opportunities
to the assessee to advance his submission with a view to settling the dispute in
question (supra) but the assessee was really lethargic and unserious in pursuing his
case in spite of providing various opportunities by the 1d. CIT(A). It is undisputed
fact that the assessee was granted several opportunities by the 1d. CIT(A) as
mentioned in the 1d.CIT(A)’s order to argue the case but the assessee remained
non-cooperative and negligent in pursuing his case on the dates of hearing of the
appeal for which the Bench awards cost of Rs.2,000/- and the same may be
deposited in the Prime Minister Relief Fund and copy of the same shall be
submitted to the Id. CIT (A) for proof and thus the appeal of the assessee is
restored to the file of the 1d. CIT(A) to decide it afresh by providing one more
opportunity of hearing, however, the assessee will not seek any adjournment on
frivolous ground and remain cooperative during the course of proceedings. Thus
the appeal of the assessee is allowed for statistical purposes.

3.5 Before parting, we may make it clear that our decision to restore the matter

back to the file of the 1d. CIT(A) shall in no way be construed as having any
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reflection or expression on the merits of the dispute, which shall be adjudicated by
1d. CIT(A) independently in accordance with law.
4.0 Inthe result, the appeal of the assesee is allowed for statistical purposes.

Order pronounced in the open court on 31/01/2024.
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